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_____________________________________________________________________________________________
CHAPTER ONE

DEFINITIONS

Office of Personnel Manage-

ment Form 71. . . . . .  . . . . . . . . .Request for leave or approved absence.  Mandatory for all technicians for all 
types of leave.  Must be maintained by the timekeeper for a period of six years 
along with the timecards.

Admin Leave . . . . . . . . . . . . . . . A period of leave not charged against the employees leave balances.

Annual Leave . . . . . . . . . . . . . . . A vacation period of leave for rest, recreation, personal, and emergency purposes.

Compensatory Leave . . . . . . . . . Hours worked in addition to the normal work schedule for which overtime pay is 
not authorized and equal time off is to be taken as compensatory.

Compressed Work Schedule . . . Approved alternate work schedule requested thru the J1 Human Resource 
Office (HRO).

Family Friendly Leave (FFLA) . .Use of sick leave for family members and bereavement.

Family Medical Leave (FMLA) . An employee's entitlement to twelve workweeks of unpaid leave for certain 
family and medical needs. 

Holiday Leave . . . . . . . . . . . . . . . Used for legal federal holidays.  It is not charged against technician leave.

Law Enforcement Leave . . . . . . Used when providing aid to enforce the law.

Leave Without Pay (LWOP) . . . .Non-pay status for personal or military use.  

Military Leave . . . . . . . . . . . . . . . Used when ordered to active duty or ADT.  Employee will be paid their 
technician pay and military pay while in this leave status.

Parental Leave . . . . . . . . . . . . . . . Use of sick leave immediately following childbirth for parents.

Sick Leave . . . . . . . . . . . . . . . . . . Leave for employees when they are ill, receiving medical or dental care.

Union Participation Time . . . . . .Union representatives are authorized official time to represent the union and its 
members in a paid status, IAW 5 U.S. C. 7131.  Approved in advance by HRO.

CHAPTER TWO

ANNUAL LEAVE

2-1.
Leave accrual rate for full-time permanent employees.


a.
Any full-time permanent employee is entitled to annual leave with pay, which accrues as follows:



(l)
Four hours for each full biweekly pay period for an employee with less than three years of creditable service;

 

(2)
Six hours for each full biweekly pay period for an employee with three but less than fifteen years of creditable service; and



(3)
Eight hours for each full biweekly pay period for an employee with fifteen or more years of creditable service.


b.
The leave accrual rate for full-time temporary employees is at the same rate as full-time permanent employees.  Temporary employees do not accrue annual leave unless they are appointed for 90 days or more.  Temporaries will also qualify if their current appointment is extended to meet the 90 day period.

 
c.
For a part-time employee for whom there has been established in advance a regular tour of duty on one or more days during each administrative work week, leave accrues as follows:



(1)
An employee with less than three years of service earns one hour of annual leave for every twenty hours in a pay status.



(2)
An employee with three but less than fifteen years of service earns one hour of annual for every thirteen hours in a pay status.



(3)
An employee with fifteen years or more of service earns one hour of annual leave for every ten hours in a pay status.


d.
Any change in the rate of accrual of annual leave takes effect at the beginning of the first full pay period after the pay period in which the employee completed the necessary length of service.  The employee's Service Computation Date (SCD) for leave will determine when the change will occur.


e.
Employees in the six hour leave earning category are credited with ten hours in the last full biweekly pay period in the calendar year.  There are no provisions in the law which authorize a credit of ten hours for employees in other leave earning categories for that pay period.  When employee changes from the six hour annual leave earning category to the eight hours category at the beginning of the last full biweekly pay period in the calendar year, the leave credit for that pay period cannot exceed eight hours.


f.
Determining creditable service.  Service with the Federal Government (full-time, part-time, certain temporary or intermittent) is creditable for leave purposes.

 
g.
Military service performed under the authority of USC Title 10 is creditable (i.e. initial entry training, U.S. Military Academies).  Proof of Military Service must be documented by a DD Form 214, DD Form 215.  Members of the National Guard who have performed Title 10 service must also provide state orders documenting the Title 10 authority.  Credit is not retroactive.

2-2.
Qualifying Period.

a.
Employees must work their first pay period in full to accrue the annual leave for that pay period.  Annual leave cannot be used in the pay period in which it is earned.

2-3.
Annual Leave Approval.


a.
Annual leave is provided for two general purposes:



(1)
To allow employees an annual vacation period for rest and recreation, and



(2)
To provide periods of time off for personal reasons and/or emergency purposes.


b.
These absences may involve such matters as a death in the employee's family, religious observances, attendance at conferences or conventions, or other personal reasons.  Annual leave may be granted at any time during the year.


c.
Employees ordered to extended active duty will be placed on annual leave, for the number of hours that will be in excess of the maximum allowable carryover (240 hrs) which would otherwise be forfeited.

2-4.
Annual Leave Request.

a.
Annual leave is an entitlement of the employee, subject to the approval by the head of the department.  Annual leave must be approved in advance.  Employees must submit OPM 71's when requesting annual leave.

b.
Employees are responsible to give supervisors sufficient notice of any extended periods of annual leave to allow for adjustment in workload during the absence.  A disapproval of annual leave based on mission requirements will be annotated on the OPM 71 and filed with the time and attendance records.

c.
Separated employees and those on extended LWOP-Military will be paid a lump sum payment for any unused annual leave.

2-5.
Maximum Accumulation


Leave balances that exceed 240 hours at the beginning of the first full pay period in a leave year will be forfeited.
2-6.
Advancement of Annual Leave.


a.
Technicians may be advanced annual leave not to exceed the amount the technician would normally accrue within the remaining leave year.  There should be a reasonable assurance that the technician will return to duty to earn and repay advanced credits.


b.
Technicians will submit a written request to their supervisors.  Supervisors are responsible for submitting their recommendations in writing with the employee’s request to JFMN-J1-C.  The supervisor will either concur or nonconcur with the request.


c.
When HRO approves advanced leave, employees are not required to return any unused balance of that leave.  Once approved, the leave remains to the credit of the employee.  The employee will begin to repay the leave as it is earned each pay period.


d.
Advancement of annual leave is normally approved for occasional or emergency use only.  Leave advancement in not intended to be a reoccurring event.  Management of leave balances and accrual is necessary to prevent unnecessary administrative tasking, and in order to administer an appropriate scheduling of leave.  

2-7.
Restoration of Forfeited Annual Leave.


a.
Public Law 93-181, provides for the restoration of annual leave forfeited due to sickness/or on the job injury.


b.
Extended Military duty is not in itself a reason for restoration/carryover of annual leave.  Supervisors and employees should manage leave so that extended active duty will not result in a forfeiture of annual leave.  Employees ordered to extended active duty will be placed on annual leave for the number of hours that will be in excess of the maximum allowable carryover (240 hours) which would otherwise be forfeited.  Areas impacted by extended deployments may be justified in reinstatement of lost leave; these are approved on a case-by-case basis.

c.
Requests for reinstatement of annual leave should be submitted to JFMN-J1-C in accordance with HRO guidance.


 CHAPTER THREE


SICK LEAVE

3-1.
Accrual of sick leave for full-time employees.


a.
Employees are entitled to sick leave with pay.  Sick leave accrues on the basis of one-half day (four hours) for each full biweekly pay period.


b.
Sick leave may be credited at the beginning of each pay period for use during that pay period.

3-2.
Accrual of sick leave for temporary employees.


a.
Temporary employees accrue sick leave at the same rate as full-time permanent employees.


b.
Sick leave may be credited at the beginning of each pay period for use during that pay period.

3-3.
Accrual of sick leave for part-time employees.  A part-time employee earns one hour of sick leave for every twenty hours in a pay status.  Credit may not exceed four hours of sick leave for eighty hours in a pay status during any full biweekly pay period.

3-4.
Sick leave approval.


a.
An agency shall grant sick leave to an employee when the employee:


(1)
Receives medical, dental, or optical examination or treatment;



(2)
Is incapacitated from the performance of duties by sickness, injury, pregnancy, or confinement;



(3)
Is giving care to family member having an illness, injury, or other condition which, if an employee had such condition, would justify the use of sick leave.  Family members include:


Spouse, and parents thereof;


Children, including adopted children; 


Parents;


Brothers, sisters, and spouses thereof;


Individuals related by blood whose close association with the employee is the equivalent of a family relationship.



(a)
There is a limit on the amount of sick leave an employee can use for family care and bereavement each leave year (Family Friendly Leave Act).  The basic limit for full-time employees is 40 hours.  An additional 64 hours can be used if the use of that leave does not cause the amount of sick leave to the employee's credit to fall below 80 hours.  For example, an employee with a sick leave balance of 115 hours uses 40 hours of sick leave for family care.  After accruing 16 hours of sick leave (balance is now 91 hours), the employee requests 32 hours of sick leave for bereavement.  This request cannot be approved because the 32 hours would reduce the balance to less than 80 hours (91-32=59).  At this point, the employee would only be eligible to use 11 hours 91-11=80).  At no time may an employee use more than the amount of sick leave accrued in a leave year.



(b)
Medical documentation is required for use of sick leave for family members which is in excess of three (3) days. 



(c)
Employees must request advance approval for sick leave for the purposes of receiving medical, dental, or optical examination or treatment.  To the extent possible, an employee must request advance approval for sick leave for family care, bereavement, and adoption. 



(d)
Employees must submit OPM 71 upon return to duty or prior to use if known in advance.

3-5.
Sick Leave for Childbirth.

a.
Sick leave may be used when a woman needs to stop work at some point before the due date for her own health and that of her unborn child.  Six weeks of her accumulated sick leave are allowed in the case of an uncomplicated birth and eight weeks of accumulated sick leave for the recuperation from a Cesarean delivery.  Additional time beyond these time periods would require medical certification and a request for the Family Medical Leave Act.


b.
Supervisors should be aware of working conditions or strenuous requirements in the workplace that could have an adverse effect on an expectant mother.

3-6.
Parental leave.


a.
In cases involving childbirth, all time required for the mother's medical reasons may be taken as sick leave.  In addition to the above described medically required leave, both parents are authorized to use up to forty hours of sick leave for purposes of "doing the indispensable business of caring for families".  These forty hours must be taken within one month of childbirth.  This use of sick leave is to be directly related to the additional responsibilities associated with the recuperative period after childbirth.  Additional time off beyond forty hours may be taken as annual leave, compensatory leave, or leave without pay subject to the agency's need to accomplish its mission.  These time periods would require a request for the Family Medical Leave Act.


b.
An employee may use up to forty hours of sick leave for purposes relating to the adoption of a child.  This regulation does not list all the circumstances in which use of sick leave would be appropriate because adoption procedures and requirements differ among adoption agencies.  Additional sick leave maybe justified for an activity that is necessary to allow an adoption to proceed.  For example, if an adoption agency or court, orders or requires adoptive parent(s) to take a specific period of time off to bond with the child, sick leave may be granted.  Additional time beyond these time periods would require a request for the Family Medical Leave Act.

3-7.
Authorizing sick leave. 
It is the responsibility of the supervisor to ascertain whether absences are properly chargeable to sick leave.  Supervisors will use this regulation as a basis in making decisions and must contact HRO for situations not addressed in this publication.  Sick leave may require medical documentation under the following conditions:


a.
Absences in excess of three workdays;


b.
Absences for short periods at frequent intervals whenever there is reason to believe that the sick leave privilege is being abused.  In such cases, the technician will be advised that they must present a medical certificate to support any future grant of sick leave regardless of duration.  Supervisors must annotate counseling on the NGB 904-1.

3-8.
Travel in conjunction with use of sick leave.


a.
Sick leave is properly charged to allow employees adequate time for travel to and from the duty site for non-emergency medical, dental, or optical appointments.


b.
An employee's signature on an OPM 71 is considered sufficient documentation of the appointment and necessary travel time.  In cases where supervisors may suspect that an abuse of sick leave has occurred, they may request documentation from the employee regarding the beginning and the end of an appointment.  Supervisors will counsel employees regarding the reason for the documentation.


c.
 Local policies shall not dictate the time of day or place arbitrary time limits on appointments, (i.e. no more than two hours of sick leave will be used for an appointment).

3-9.
Advancement of sick leave.


a.
Employees may be granted advanced sick leave not to exceed two hundred-forty hours within a leave year and subject to the following conditions:



(1)
Sick leave may be advanced for family care or bereavement but cannot exceed the amount of leave the employee can use for these purposes.  For example, advanced sick leave for family care or bereavement if the employee had already used their leave year maximum (e.g. 104 hours), would be inappropriate.



(2)
Request for advancement of sick leave is supported by a medical certificate from a health care provider and should indicate expected duration of illness;



(3)
All available accumulated sick leave will be exhausted before advancement;



(4)
Annual leave that would otherwise be forfeited will be used first; and



(5)
There is reasonable assurance that the technician will return to duty to earn and repay advance sick leave credits.


b.
Employees will submit a written request indicating who the sick leave is to be used for with medical certificate to their supervisors.


c.
Supervisors will submit their written recommendations with employee’s request and medical certificate to JFMN-J1-C.


d.
Employees who leave government service before repayment of any advanced leave are required to repay their debt.


e.
Employees who have been approved by HRO for advanced leave are not required to return any unused balance of that leave.  Once the leave has been approved, it remains to the credit of the employee.  The employee will begin to repay the leave when they return to duty.

CHAPTER FOUR

MILITARY LEAVE

4-1.
Accrual of military leave.  Full-time permanent Military technicians accrue military leave on a fiscal year basis (l October - 30 September).


a.
Full-time permanent technicians will receive 120 hours of military leave on October 1st each year.  Carry over of unused military leave up to a maximum of 120 hours is authorized.  Full-time technicians have the potential of 240 hours of military leave during a fiscal year.


b.
Part-time technicians are entitled to a prorated share of military leave based on the number of hours in the regularly scheduled workweek.  Questions on calculating this leave entitlement should be directed to HRO.


c.
Temporary employees are not entitled to military leave.

4-2.
Granting military leave.


a.
Eligible technicians are granted military leave that is available for use whenever ordered to active duty or active duty for training.  A technician may also use annual leave, leave without pay, or compensatory time for use during an active duty period, unless it would result in the forfeiture of annual leave or compensatory leave.  Technicians must provide a copy of military orders along with the OPM 71 to be filed with the Time & Attendance records.


b.
No charge is made for non-workdays on active military duty.  Military leave taken is charged in full hour increments.  If technician is on a compressed schedule no charge is made for the flex day.

c.
A technician must be in an appropriate leave status if on military duty that covers them for the entire day.  This causes a conflict with the comptroller; military pay office & civilian pay office and would jeopardize any claim if injury or death occurred in this dual status.  The only exception is when there is less than a 48 hour notice or in situations deemed an emergency by the agency. 


d.
When using military leave for training and not on active duty orders, such as AFTP, Split Drills, RMA, etc., technicians may use less than a full day of leave.  Examples: Scheduled for 1300 to 1700, your tech day ends 1530 you use 3 hours of LM, or 1330 to 1730 and your days ends at 1630 you use 3 hours.  


e.
On active duty orders, such as AT, ADSW, ADT, etc. and the default on the order is to report at 0800 and your work schedule is an alternate schedule; use 9 hours a day for military leave on 9 hour days and 8 hours on 8 hour day.


f.
In situations when a technician elects to use military leave in conjunction with other leave for a period of military duty, it is recommended that military leave be charged first.


g.
Technicians serving on active duty which extends into a second fiscal year may use the fifteen days of military leave which accrues at the beginning of the second year after returning to technician status.

h.
Technicians WILL NOT be scheduled for a period of technician duty and a period of military duty (USC Title 32 Orders with pay) on the same calendar day.  When a technician is scheduled for military duty on a given calendar day, he/she will not work as a technician on the same day, and must be in an appropriate leave status (annual, military, comp time or LWOP would be appropriate).

i.
Technicians that have been ordered to report for a medical evaluation on military orders will have an option to choose incapacitation pay.  If the technician elects INCAP pay, they must be in a LWOP status from their technician job.  If the technician does not elect the INCAP pay, they may elect to use sick leave, annual leave, military leave, comp leave or leave without pay.


j.
Technicians taking the Army/Air Physical Fitness Test during their normal duty hours must be in an appropriate leave status.  Annual leave, LWOP, comp leave or military leave (if the employee is on military orders) would be appropriate for this purpose.


k.
Technicians who perform Military Funeral Honors as part of a detail (on orders) during their normal duty hours must be in an appropriate leave status.  Annual leave, LWOP, comp leave or military leave would be appropriate for this purpose.  Technicians may use admin leave while performing military funeral honors duty if in a retirement points only status for a period of at least two hours.


(1) Military technicians may be used in a technician status to administer, plan, train and prepare military funeral honors details for performance of funeral honors with no charge to leave. 



(2) Appropriate Leave/Status.  When military technicians perform military funeral honors as part of a detail, they must be placed in a military duty status (on orders) and take appropriate leave.  The following duty statuses in combination with leave statuses may be used for technicians performing military funeral honors.




(a)“Funeral Honors Duty” Status (32 U.S.C. 115) while on administrative leave.  Technicians may use administrative leave while performing military funeral honors duty while in a retirement points only status.  In order to receive retirement point credit, the technicians must be in a “funeral honors duty” status for a period of at least 2 hours.  NGB is currently seeking an opinion from Office of Personnel Management to determine the appropriateness for payment of the $50.00 stipend/military pay while on administrative leave.  Until an opinion is obtained, the federal $50.00 stipend will not be paid to technicians performing military funeral honors while on administrative leave.  Administrative leave for this purpose may only be granted to cover each period of travel to and from the burial site, and the performance of the funeral hours.  Administrative leave must be requested in writing and approved by the Human Resources Office.  Technicians on administrative leave and in a “funeral honors duty” status may be reimbursed for travel and transportation expenses incurred through military funding, if such duty is performed at a location 50 miles or more from the member’s residence.




(b)“Funeral Honors Duty” Status (32 U.S.C. 115) while on annual leave, compensatory leave, or leave without pay.  Technicians may perform military funeral honors duty and collect the federal $50.00 stipend and retirement point credit, while in an annual leave, compensatory leave, or leave without pay status.  In order to receive the $50.00 stipend/military pay and retirement point credit, the technician must be in a “funeral honors duty” status for a period of at least 2 hours.  Technicians may be eligible to receive a $50.00 stipend or their military pay whichever is higher.  Technicians may be reimbursed for travel and transportation expenses incurred by the military, if such duty is performed at a location 50 miles or more from the member’s residence.




(c)“State Active Duty” Status.  Technicians may be granted administrative leave, annual leave, compensatory leave, or leave without pay, to perform military funeral honors duty while in a “State Active Duty” status.  Administrative leave for this purpose may only be granted to cover each period of travel to and from the burial site, and the performance of the funeral honors.  The federal $50.00 stipend, travel and transportation reimbursement, and retirement point credit is not available to technicians performing military funeral honors in “State Active Duty” status.




(d)“Full-time National Guard Duty for Special Work (FTNGDSW)”/”Military Personnel Authorization (MPA)” Man-days.  Technicians may utilize FTNGDSW and MPA Man-days, as authorized, in an appropriate leave status.  Appropriate types of leave include annual leave, compensatory leave, leave without pay, and military leave.  Administrative leave may not be granted to technicians in a FTNGDSW or MPA status.

4-3.
Law enforcement leave. (LEL) (Leave to provide military aid to enforce the law).

a.     Law Enforcement leave is authorized leave under the provisions of 5 U.S.C. 6323(b) for technicians enforcing the law in support of civil authorities in the protection of life and property. In addition, effective November 24, 2003, employees who perform full-time military service as a result of a call or order to active duty in support of a contingency operation* as defined in section 101(a)(13) of title 10, United States Code, are entitled to 22 days of law enforcement leave under 5 U.S.C. 6323(b).

b.
All National Guard Technicians serving under permanent appointments are entitled to law enforcement leave for no more than twenty-two workdays in a calendar year.


c.
Technicians ordered to state active duty for this purpose may elect to use annual leave, compensatory leave if available, or leave without pay prior to using law enforcement leave.  If the technician elects to use LEL - military pay and allowances received (other than travel, transportation or per diem allowances) shall be credited against the technician’s civilian pay and, if less than the civilian pay, the technician shall be paid the difference.  If military pay exceeds civilian pay, no civilian pay will be made, nor will a refund of excess be required.  Under this provision, determinations of whether the duties performed qualify as LEL is the wording of the state active duty orders and the nature of the duties performed must be considered.  Purposes which qualify are: providing military aid to enforce the law; providing assistance to civil authorities in the protection of life, property, or preventing injuries; support of drug interdiction operations; search and rescue missions; dropping hay to cattle during blizzards; etc.


d.
Law enforcement leave is charged in increments of hours and only for absence on regular workdays.  Non-workdays and holidays are not charged.

CHAPTER FIVE

LEAVE WITHOUT PAY

5-1.
Leave without pay.


a.
Leave without pay (LWOP) is a temporary nonpay status and absence from duty granted upon an employee's request.  LWOP may be granted only for those hours of duty which comprise an employee's basic workweek.


b.
Authorizing LWOP is a matter of administrative discretion.  An employee is not entitled to be granted LWOP as a matter of right, except in the case of (l) disabled veterans who are entitled to LWOP for medical treatment (2) reservists and National Guardsmen who are entitled to a leave of absence for military training, (3) for limited periods, employees receiving injury compensation and (4) requested LWOP under the Family Medical Leave Act.  Employees requesting LWOP for any military training in excess of their regular annual training must be an essential member of the training which will be coordinated with the commander before LWOP is be approved.


c.
Supervisors should examine each request of LWOP closely to assure that the value to the Government or the serious needs of the employee are sufficient to offset the costs and administrative inconveniences that result from the retention of an employee in a LWOP status.  Among the matters to be considered are:



(1)
Encumbrance of a position;



(2)
Loss of services that may be vital to the organization;



(3)
Obligation to provide employment at the end of the approved LWOP;



(4)
Creditable service for such benefits as retirement, leave accrual, within-grade increases, the severance pay; and



(5)
Eligibility for continued coverage (without cost to the employee for up to l year) for life insurance and continued coverage (with payment of employee's portion of the premiums by the employee for up to one year) for health insurance benefits.


d.
As a condition for approval of LWOP, there must be a reasonable expectation that the employee will return to duty at the end of the LWOP. In addition, it should be apparent that at least one of the following benefits would result:



(1)
Fulfillment of parental or family responsibilities (see parental leave section of this regulation);


(2)
Increased job ability;



(3)
Protection or improvement of employee's health;



(4)
Retention of a desirable employee; or



(5)
Furtherance of a program of interest to the Government (i.e. Peace Corps Volunteers or being a National Union Officer).

The following list includes examples of instances in which approval of extended LWOP would be proper, all other factors being favorable;



(1)
To attend to parental or family responsibilities;


(2)
For educational purposes, when the course of study or research is in line with a type of work performed by this agency and would contribute to the mission of this agency;



(3)
For temporary service to non-federal, public or private enterprises, when there is a reasonable expectation that the employee will return to duty and when one or both of the following will result:




(a)  The service to be performed will contribute to public welfare; and/or




(b)  The experience to be gained by the employee will serve the interests of the employing agency.


(4)
Recovery from illness or disability that is not of a permanent or disqualifying nature, when continued employment or immediate return to employment would threaten the employee's health or the health of other employees;



(5)
Protection of employee status and benefits during the period pending an initial decision by Office of Personnel Management on a disability retirement application;



(6)
Protection of employee status and benefits during any period pending action by the Office of Worker's Compensation on a claim resulting from a work-related illness or injury.


e.
Except in unusual circumstances or in furtherance of a program of interest to the government (e.g., Peace Corps Volunteers), when it is known in advance that the period of absence will exceed one year, LWOP should not be authorized initially for any period in excess of fifty-five calendar weeks.

5-2.
LWOP approval.   Leave without pay for 30 days and over will require the supervisor to submit an SF 52 to JFMN-J1-C for approval.  A technician who is in a LWOP status immediately before/or and immediately after a holiday is not eligible for regular pay for the holiday.  When LWOP reaches a build up of eighty hours in a pay period, no leave is accrued for that pay period.

5.3.
FAMILY AND MEDICAL LEAVE (FMLA). 


a.
Sections 6381 through 6387 of Title 5, United States Code, as added by Title II of the Family and Medical Leave Act of 1993 (FMLA) (Public Law 103-3, February 5, 1993), provides covered Federal employees if they have worked for a covered employer for at least one year with entitlement to 12 workweeks of unpaid leave during any 12-month period (note: employees may substitute annual leave or sick leave with documentation) for the following purposes:



(1)
The birth of a son or daughter of the employee and the care of such son or daughter;



(2)
The placement of a son or daughter with the employee for adoption or foster care;



(3)
The care of a spouse, son, daughter, or parent of the employee who has a serious heath condition; or



(4)
A serious health condition of the employee that makes the employee unable to perform the essential functions of his or her position.


b.
Job Benefits and Protection.  Upon return from FMLA leave, an employee must be returned to the same position or to an "equivalent position with equivalent benefits, pay status, and other terms and condition of employment".  An employee who takes FMLA leave is entitled to maintain health benefits coverage.  An employee may pay the employee share of the premiums on a current basis or pay upon return to work.


c.
Advance Notice and Medical Certification.  The employee will be required to provide advance leave notice and medical certification (Form WH-380 Certification of Health Care Provider).  The employee must ordinarily provide notice of his or her intent to take Family and Medical Leave not less than 30 days before leave is to begin or as soon as is practicable.   Medical certification (Form WH-380 Certification of Health Care Provider) is also required for FMLA leave taken to care for an employee's spouse, son, daughter, or parent who has a serious health condition. 


d.
When invoking the FMLA for a family member the 12 week limitation includes any time used under the Family Friendly Leave Act.

CHAPTER SIX

ADMINISTRATIVE LEAVE

6-1.
Administrative leave approval.


a.
The authority to grant administrative leave to Army and Air Federal technicians is within the discretion of the State Adjutant General who has further delegated this authority to the Human Resource Officer.  Technicians may be granted administrative leave to perform acts or services that the HRO has determined to be an activity that would benefit the federal government and the National Guard.


b.
Written request will be submitted in advance to the HRO.

6-2.
Funeral leave.


a.
Administrative leave is granted to federal technicians not in excess of four hours to attend the funeral of deceased current or former members of the National Guard, current or former employees of the Minnesota National Guard and civil leaders from local communities.  The use of government transportation and per diem authorization for this purpose is prohibited when attending a funeral.


b.
Technicians may also be granted leave to participate as an active pallbearer, as a member of a firing squad or a guard of honor.  


c.
Written requests will include the name and rank of the deceased, their relationship to the agency, the time, and location of the funeral services.  Included in this request should be the names of all employees requesting to attend.  Request should be submitted to JFMN-J1-C.

6-3.
Blood donations.  Administrative leave for donation of blood may be authorized up to four hours at the work site if the employee is not able to return to work.  Employees donating blood are not guaranteed four hours off work.  Employees must return to the work site.  If unable to return to the work site (because they are faint or weak), the employee will stay at the donation site for up to four hours.

6-4.
Jury Duty/Official Witness.


a.
Court leave applies to both permanent and temporary, either full-time or part-time employees.


b.
Employees must be under proper summons from a court to serve on a jury.  There will be no charge to leave for the entire period, regardless of the number of hours per day or days per week they actually serve on the jury.  Employees that are dismissed due to non selection for jury duty must return to their work site for the remainder of the day.


c.
When no hardship would result, the agency may, at its discretion, require an employee entitled to court leave because of jury service to return to duty or be charged annual leave if excused from jury service for one day or even a substantial part of a day.


d.
An employee called to jury service in a State or local court should be instructed to collect all fees and allowances payable as a result of the jury service and forward them to the appropriate accounting office.  Should they fail to do so, payroll deductions will be made for the amounts involved from their pay.  The agency will apply these jury fees against the amount that would otherwise be due the employee for the jury duty absence.  The employee is entitled to any excess of the jury fee over the amount of compensation due them, or for expense checks for mileage etc.


e.
When an employee is summoned or assigned by the agency to testify in an official capacity or to produce official records at a judicial proceeding, the employee will be in an official duty status, as distinguished from a leave status and entitled to their regular pay.


f.
The word "summoned" does not intend that a subpoena be required, but that the summons be an official request, invitation, or call, evidenced by an official writing from the court or authority responsible for the conduct of the proceeding, thus excluding strictly voluntary appearances from court leave coverage.


g.
When an employee is summoned as a witness in a judicial proceeding to testify in a non official capacity on behalf of a State or local government, they are entitled to court leave during the time absent as a witness.  When an employee is summoned or assigned by the agency to testify in a non official capacity on behalf of the United States Government, or the government of the District of Columbia, they are in an official duty status as distinguished from a leave status and entitled to their regular pay.  If the witness service is in a non official capacity on behalf of a private party, the employee's absence must be charged to annual leave or leave without pay and they may accept fees and expenses incidental thereto.


h.
Employees are not entitled to witness fees when testifying on behalf of the United States or the government of the District of Columbia, except when in a leave without pay status.  If an employee testifies in an official capacity or produces official records on behalf of a State or local government or a private party, or if they are summoned as a witness in a non official capacity on behalf of a State or local government, they are required to collect the authorized witness fees and allowances for expenses of travel and subsistence and all amounts so collected are to be credited against amounts payable to them by the employing agency.  An employee who testifies in a non official capacity on behalf of a private party is entitled to the usual fees and expenses related to such witness service.


i.
An employee is entitled to travel expenses in connection with any judicial or agency proceeding to which they have been summoned (and is authorized by their agency to respond to such summons), or is assigned by the agency (l) to testify or produce official records on behalf of the United States or (2) to testify in an official capacity or produce official records on behalf of a party other than the United States.

6-5.
Voting.


a.
Administrative leave is authorized only when polls are not open at least three hours before or after regularly scheduled duty hours.


b.
Administrative leave request for voting should be in writing to JFMN-J1-C for approval.

6-6.
Volunteer Fire Department.


a.
Administrative leave will be granted upon written request, not to exceed eight hours per month during normal duty hours only for the purpose of fighting fires.


b.
Written certification of the dates and times claimed must be provided by the Fire Chief or a designated representative.  Employees must obtain this written certification.


c.
Duty must be with the Volunteer Fire Department of the city or town where the armory or work facility is located.


d.
Pay received in excess of expenses and damages to personal gear when in this status during a normal duty day will be remitted to the appropriate finance office.

6-7.
Interviews.  Technicians who have applied for technician or AGR positions will attend their interview in a duty status.  There is no leave charged for the interview or the travel involved with these interviews.  Employees interviewing for positions outside the agency will use annual leave, LWOP, or comp leave.

6-8.
Inclement Weather Policy.


a.
Administrative leave is authorized when Federal technicians are excused from work due to closure of the facility.


b.
Federal technicians at Camp Ripley, 148th and armories outside the Twin Cities metro area will follow their locally established policies.


c.
Federal Technicians of Department of Military Affairs, the l33rd AW, and training and community centers within the seven county metro area will normally follow those established by the Federal Executive Board (FEB).  The FEB normally will broadcast on a major radio station.


d.
This excused absence will be posted to the Time and Attendance Cards as Administrative leave.


e.
All National Guard Training Centers and Air Bases are required to send a copy of their closure policy to JFMN-J1-C.

6-9
School Participation Policy.


a.
Administrative leave is authorized for Federal technicians volunteering at schools not to exceed 24 hours in a calendar year.  


b.
Federal technicians must request at least two weeks in advance.

6-10
Bone Marrow & Organ Donation


a.
Administrative leave is authorized for Federal technicians up to seven work days per calendar year to donate bone marrow or an organ(s) to another individual.  This leave covers all parts of the donating process.  This is in addition to sick or annual leave.


b.
Federal technicians must request this leave in advance.

CHAPTER SEVEN

COMPENSATORY LEAVE

7-1.
Compensatory Leave (Comp Leave)

a.
This agency is exempt from paying overtime pay for overtime work.


b.
Employees are entitled to compensatory leave for overtime work.  Compensatory leave must be approved in advance by the first line supervisor.  NGB Form 46-14 is mandatory for all technicians Army and Air.

c.
Employees who are required to work on a scheduled holiday do not receive compensatory leave for that work.  They receive holiday premium pay which must be requested and approved in advance through JFMN-J1-C.


d.
Compensatory Leave is accrued on an hour for hour basis.  Each hour of overtime worked would result in an hour of comp leave earned.



(l)
Earned comp leave can only be carried for twenty-six pay periods on the leave and earnings statement.  There are no provisions for restoring forfeited compensatory leave.



(2)
Compensatory leave will be taken before annual leave, except in those instances where forfeiture of annual leave will occur.

7-2.
Compensatory leave for travel.


a.
When travel is required on an off-duty day for purposes of attending a training course or other official duty, the travel hours that cut across the normal duty hours are considered to be hours of work and, as such, are credited as compensatory leave earned.  For example:  an employee normally works Monday through Friday 0800-1630 hours.   The employee travels on Sunday from 1100-1400 hours for a training course that starts on Monday.   The employee would be credited with three hours compensatory leave for travel.  Any hours before or after the regular scheduled work day are not considered as comp leave earned.


b.
If an employee elects to drive to a training course in lieu of the government providing the airfare, the comp leave earned would only equal the normal time spent for a flight to the destination.


c.
If travel occurs on a holiday this would not be comp leave as the employee is eligible for holiday premium pay upon request through JFMN-J1-C.  Compensatory leave will not be authorized in lieu of premium pay for work performed on a holiday.

CHAPTER EIGHT 

COMPRESSED WORK SCHEDULES

8-1.
Requirement.   Employees may request a compressed work schedule.  Approved employees work on a nine hour compressed work schedule and have an eighty-hour biweekly basic work requirement.

8-2.
Tour of duty.  Tour of duty is arranged in such a way that technicians on these schedules will fulfill their basic work requirements in less than ten days during the biweekly pay period. Regularly scheduled administrative workweek means the schedule by which an employee is covered.

8-3.
Sick and annual leave.  Time off during a technician's basic work requirement must be charged appropriately.  (If a technician works nine hours per day, four days per week, and takes one day of annual or sick leave the employee will be charged nine hours of appropriate leave).

8-4.
Overtime/Comp time.  The term "overtime hours" means any hours in excess of those specified hours of the alternate work schedule.  (Technicians working nine hours per day, would be entitled to comp time for hours worked in excess of nine hours).

8-5.
Holidays.  Technicians prevented from working on a day designated by the government as a holiday are entitled to pay with respect to that day for nine hours.  When a technician has three consecutive non-workdays off (Saturday, Sunday, Monday) and the designated holiday falls on one of these non workdays, the following rule applies in designating the workday as the "in lieu of" holiday.  When the holiday falls on the employee's first or second non-workday, the preceding workday (Friday) shall be the "in lieu of" holiday, and when the holiday falls on the third non-workday, the next workday (Tuesday) shall be the "in lieu of" holiday.

8-6.
Attendance at training.


a.
The basic technician work requirement cannot exceed eighty hours in a biweekly pay period.  There is no comp leave authorized while attending training outside this requirement.  When employees return to the duty station, they would return to the regularly scheduled administrative workweek.


b.
Technicians attending training for less than two weeks will need to fulfill the basic work requirement of eighty hours in a biweekly pay period.  The employee must be in an appropriate leave status to complete the eighty hour requirement. (i.e. annual leave, LWOP, or Comp Leave).

8-7.
Work schedules are not intended to increase or decrease a technician's existing entitlements to leave and must be requested through the first line supervisor.

8-8.
Compressed work schedule approval.  Supervisors must request prior approval of a compressed work schedule through their chain of command to JFMN-J1-C.  All such requests must address the following three issues:   Safety, Supervision and benefit to the organization.

CHAPTER NINE

LEAVE TRANSFER PROGRAM

9-1.
Purpose.  To allow federal employees from this agency to donate their annual leave to other federal employees.  Army technicians may donate to Air technicians and Air technicians may donate to Army technicians.

9-2.
Request. Technicians may apply to become a leave recipient by submitting a letter and OPM 630, through supervisory channels, to JFMN-J1-C.  The letter must contain the following information:


a.
The name, position title, grade, and organization of potential leave recipient.


b.
A brief description of the nature, severity, and anticipated duration of the medical, family, or other hardship situation affecting the potential leave recipient.


c.
Additional information to substantiate the request, to include, medical documentation, if appropriate.

9-3.
Approval.  The HR Specialist will review the letter prior to forwarding to the Human Resource Officer for a decision.


a.
The HRO will notify the leave recipient and supervisor of the final determination.


b.
If approved, JFMN-J1-C will publish a notification to all technicians informing them of the opportunity to become a leave donor.


c.
Leave recipients must exhaust their annual and sick leave balances prior to using donated leave if the leave is for themselves.  If the leave is for a family member, they need only exhaust their annual leave balance.


d.
Leave donors may only transfer annual leave. They should submit an OPM 630a (within agency) or OPM 630b (outside agency) for submission to JFMN-J1-C.  The name of the leave recipient should be indicated in the remarks section.

9-4.
The leave recipient or supervisor must update JFMN-J1-C every pay period on the status of the personal emergency.  When the emergency no longer exists, supervisors will notify HRO.  The personnel office will notify donors and the appropriate accounting and finance office.

9-5. Unused leave will be restored to the donors to the extent administratively feasible.

CHAPTER TEN

VOLUNTEER ACTIVITIES

10-1.
Purpose.  To maximize the use of existing flexibilities, to allow Federal Employees to plan and take time off to perform community service.

10-2.
Request.  Employees seeking to participate in volunteer activities during basic working hours may use annual leave, leave without pay, comp time, or in very limited circumstances administrative leave approved in advance by HRO.  Employees must complete OPM 71.

10-3
Approval.  Volunteer activity must satisfy one or more of the following:


a.  The absence is directly related to the department or agency’s mission;

b.  The absence is officially sponsored or sanctioned by the Adjutant General;

c.  The absence will clearly enhance the professional development or skills of the employee in his or her 


current position; or


d.  The absence is brief and is determined to be in best interest of the agency.
10-4.
Technicians will submit a written request to their supervisors if requesting administrative leave.  Supervisors are responsible for submitting their recommendations in writing with the employee’s request to JFMN-J1-C.  The supervisor will either concur or non concur with the request and give due consideration to the effect of the employee’s absence on work operations and productivity.
10-5.
Supervisors are encouraged to recognize their employees who volunteer their skills to help the community.  However, providing cash or time off awards undermines the volunteer spirit in which these individuals donate their personal time and efforts for the benefit of others.  Supervisors should acknowledge those whose personal efforts make their communities a better place to live through internal publications, letters of appreciation, or nomination for Civil Servant of the Year.
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